
 
AGENDA 

PUBLIC PROCUREMENT AUTHORITY 
Wednesday, October 23, 2013 

9:00 a.m. PST 
 
 

 

 1. CALL TO ORDER  
 A.  Roll Call 
 

        Mike Duyck, Chief TVFR 
       Dan Peterson, Chief Jackson County 
        Tim Moor, Chief Redmond Fire 
 

Non- voting Members 
 

                  Jeff Johnson, CEO WFCA 

B. Staff and guests in attendance   
   

Heidi Chames, WFCA 
Crosby Grindle, NPP/FRGPO 

 
 2. PUBLIC TESTIMONY 
 
 3. STAFF/GUEST PRESENTATION 
   

A. Overview of PPA – Heidi Chames 
B. Overview of NPP/FRGPO – Crosby Grindle 
C. Public Procurement Process and Template Documents – Crosby Grindle 

 
4. NEW BUSINESS 

 
A. Review,  Discussion, Adoption of Board Policy ** 
B. Election of Officers** 
C. Review,  Discussion, Adoption of Administration Agreement ** 
D. Review, Discussion, Adoption of Oregon Administrative Rules for Public Contracting ** 
E. Direct Administrator to Solicit Proposal(s) for Legal Services ** 
F. PPA/NPP Memorandum of Understanding  

 
5.       ADMINISTRATOR’S REPORT 

 
6.      GOOD OF THE ORDER – NEXT MEETING: ______________________________  

 
7.      ADJOURN 

 
 

                                                                                                                   ** denotes items requiring action 
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PUBLIC PROCUREMENT AUTHORITY (PPA) 
BOARD POLICY  
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2 BOARD POLICY OF PUBLIC PROCUREMENT AUTHORITY  
 

POLICY NO.1 – NAME, PARTICPATING AGENCIES, ADMINISTRATOR, PURPOSE 
 

 
SECTION 1.1 – NAME:  The name of this organization shall be the Public Procurement 
Authority (PPA). 
 
SECTION 1.2 – PARTICIPATING AGENCIES:  Three participating agencies, Tualatin Valley 
Fire & Rescue, Redmond Fire & Rescue, and Jackson County Fire District 3 formed the PPA 
through an Intergovernmental Agreement entered into and filed in the State of Oregon. 
 
SECTION 1.3 – ADMINISTRATOR:  The PPA Board will select an Administrator of the PPA 
and delegate to said Administrator the responsibility for implementing plans and policies. 
 
SECTION 1.4 – PURPOSE:  The purpose of the PPA is to form an organization for the 
cooperative provision of local government public safety procurement functions.  To carry out this 
purpose, the PPA shall: 
 

a) Act as the Administering Contract Agency for purposes of any group purchasing 
organizations to which the PPA and its participating agencies belong; 

b) Provide an avenue for public safety officials to exchange ideas and obtain expert advice 
on procurement of police, fire, and other public safety and government equipment;  

c) Solicit and award bids pursuant to ORS Chapter 279 for purposes of any group 
purchasing organizations to which the PPA and its participating agencies belong; 

d) Secure competitive pricing and volume discounts on equipment and technology to 
benefit the participating agencies by entering into Master Price Agreements; 

e) Secure uniform specifications on products and technology;  
f) Enable the PPA and other public entities to benefit from standardized equipment, 

specialized technology, and collective cost savings;  
g) Allow other public agencies who are members of the group purchasing organizations to 

which the PPA and its participating agencies belong to benefit from the Master Price 
Agreements. 

 
 
 
 
 
Date Originated:   10/23/2013 
 
Date Revised:   _______________ 
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POLICY NO.2 – BOARD OF DIRECTORS 
 

SECTION 2.1 – MEMBERS: The Board shall be composed of three members, one delegate 
from each of the three participating agencies of the PPA, each of whom shall be the Fire Chief 
in the public agency that they represent. The Administrator’s designated representative shall 
also serve as an ex-officio, non-voting Board member.  

 
SECTION 2.2 – OFFICERS:  The officers of the Board shall consist of a President and 
Administrator. 
 
SECTION 2.3 – POSITIONS:  The President shall be elected each year for an approximate one 
year term subject to the annual meeting date.  The Administrator shall be appointed by the 
Board of Directors and shall hold office at the pleasure of the Board and pursuant to the terms 
of an Administration Agreement. 
 
SECTION 2.4 - TERMS OF OFFICE:  No member may serve more than three consecutive 
terms as President.  In case of a change of Presidents during mid-term, any period served in 
excess of six months shall be considered a term.  At the annual meeting each year, taking place 
in November,  the Board shall elect/appoint its officers for the ensuing year. 
 
SECTION 2.5 – REMOVAL OF OFFICERS:  Upon withdrawal from the Intergovernmental 
Agreement by any of the participating agencies, that agency’s board member shall automatically 
be removed as a board member or officer of the board.  Additionally, any officer shall be 
removed from office for any of the following reasons: 

a. Conviction of a felony 
b. Misfeasance, malfeasance, or nonfeasance in office 
c. Failure to participate in meetings and conference calls 
d. Loss of qualification 

Provided, however, that such removal shall not be effective unless and until the evidence has 
been reviewed by, and a determination made by the Board of Directors; provided further, 
however, that the Board shall meet within forty-five (45) days of the date of filing and any 
charges made upon an officer to deliberate the issue, declare its findings, and take necessary 
action.  
 
SECTION 2.6 – FILLING OFFICER VACANCY:  A vacancy occurring in any office shall be 
immediately filled with an appointment from the Board of Directors.  
 

 
 
 

Date Originated: 10/23/2013 
 
Date Revised:  __________________ 

 
 
 
 
 



 

4 BOARD POLICY OF PUBLIC PROCUREMENT AUTHORITY  
 

POLICY NO.3  – POWERS AND DUTIES OF THE BOARD/OFFICERS 
 
SECTION 3.1 – BOARD POWERS:  It is the policy of the Board of Directors to exercise those  
powers granted to it, and to carry out those duties assigned to it by law, in such a way as to best 
meet the needs of the PPA.   The Board shall establish policy, reserving to itself all authority and 
responsibility not expressly assigned to the Administrator.   No individual Board member  
may speak for, represent a position of, or act on behalf of the Board or PPA, except as authorized 
to do so by a majority vote of the members of the Board and as recorded in the official minutes, 
guidelines, or policies of the PPA.  Board Members shall adhere to the highest ethical standards in 
the conduct of PPA business. 
 
SECTION 3.2 – DUTIES OF THE BOARD:  It shall be the duty of the Board of Directors to conduct 
all business of the PPA not otherwise assigned to the Administrator; recognize confidentiality of 
certain information obtained at Board meetings; approve specific important projects; approve any 
significant departure from established plans or policy; select legal counsel for the PPA if necessary; 
authorize the Administrator to enter into contracts; cause to be made an annual audit as may be 
required by Oregon law; to have the PPA and its Board of Directors be insured in an amount to be 
determined by the Board, the cost of said insurance to be paid by the Administrator; any other 
duties as authorized by these policies. 
 
SECTION 3.3 – DUTIES OF THE PRESIDENT:  The President shall preside at all meetings, and 
shall have the right to make motions, discuss questions, and vote on any issue.  The President 
shall sign on behalf of the Board such documents as may require an official signature.  The 
Administrator, by Board action, may be authorized to sign such documents.  The President or 
designee shall represent the Board in deliberations with other Boards, districts, or agencies unless 
another member is nominated and elected by a majority of the Board.  The President shall appoint 
all committees, subject to approval of a majority of the Board, call special meetings, and perform all 
other duties prescribed by law or set forth in the Board's policies and rules. 

 
SECTION 3.4 – DUTIES OF ADMINISTRATOR AS OFFICER OF BOARD:  In the absence or 
inability of the President of the Board, the Administrator shall perform the duties of the President 
except the ability to cast a vote.   
 
SECTION 3.5 – DUTIES OF ADMINISTRATOR AS CLERK OF BOARD:  It shall be the duty of 
the Administrator to perform the following functions as clerk of the Board: 

a. Manage routine correspondence directly. 
b. Prepare for Board Meetings:  Prepare the agenda with the advice of the President; 

maintain a calendar of the Board's unfinished business; in concurrence with legal counsel, call to 
the attention of the Board the legal requirements and related Oregon Revised Statutes in those 
matters for which the PPA is responsible; draft policy motions at the request of any Board member. 

c.  Board Meeting Duties:  Attend all Board meetings or designate an alternate; provide  
notice of Board meetings in accordance with Public Meetings Law; make physical arrangements 
for Board meetings; record briefly the disposition of all matters on which the Board considered 
action, referring to the source of major written recommendations by title and date; prepare, check, 
and distribute minutes in advance for approval; maintain properly authenticated official copy of 
minutes. 

d. Maintain an official record of policies of the Board. 
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Date Originated: October 23, 2013 
 
Date Revised:  _____________________  
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POLICY NO.4 – RELATIONSHIP WITH ADMINISTRATOR 
            
SECTION 4.1 – FUNCTIONS OF THE ADMINISTRATOR:  The administration of the PPA in all 
aspects shall be delegated to the Administrator, who shall carry out the administrative functions 
according to the policies adopted by the Board.  At a minimum, the Administrator shall: 
 

A. Initiate, administer, and supervise the programs of the PPA. 
B. Keep and maintain proper fiscal records for the PPA. 
C. Hire and, when necessary, terminate, promote, and demote all personnel necessary 

to carry out the business of the PPA. 
 
SECTION 4.2 – AUTHORITY GRANTED TO ADMINISTRATOR:  Unless otherwise directed by a 
majority vote of the Board, the Administrator is granted the general authority to administer the 
formal competitive public contracting bid process on behalf of and in the name of the PPA which 
will include, but is not limited to: 
 

A. Identifying products and services that will benefit the PPA and its partners 
B. Drafting or appointing a committee to draft specifications for such products and services 
C. Drafting solicitation documents 
D. Publishing solicitation documents 
E. Responding to questions regarding solicitation documents 
F. Receiving responses to solicitation documents 
G. Evaluating or appointing a committee to evaluate responses 
H. Making a recommendation to the Board on an Intent to Award 
I. Receiving the Boards decision on Intent to Award 
J. Publishing the Intent to Award  
K. Drafting Master Price Agreements   
L. Entry into Master Price Agreements on behalf of Board 
M. Providing an avenue for other public agencies to benefit from PPA Master Price 

Agreements   
 
 
SECTION 4.3 – VOLUNTARY ROLE OF BOARD IN PUBLIC CONTRACTING PROCESS:  With 
respect to the formal competitive public contracting bid process, any Board Member may if they so 
choose: 
 

A. Suggest products and services for PPA contracting  
B. Serve on a committee to draft specifications 
C. Serve on a committee to evaluate bid responses 

 
SECTION 4.4 – MANDATORY ROLE OF BOARD IN PUBLIC CONTRACTING PROCESS:  
The Board shall be required to: 
 

A. Receive the Intent to Award recommendation from the Administrator and make a final 
determination on the Intent to Award 

B. Approve the Public Contracting Process and assign Administrator the authority to enter 
into and sign Master Price Agreements  on behalf of the Board. 
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Date Originated: October 23, 2013 
 
Date Revised:  ____________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

8 BOARD POLICY OF PUBLIC PROCUREMENT AUTHORITY  
 

POLICY NO.5- PUBLIC BOARD MEETINGS 
 
SECTION 5.1 – MEETING OF BOARD OF DIRECTORS:  The Board of Directors and such other 
persons as the Board may see fit for the proper transaction of business, shall hold an annual 
meeting at a time and place determined by the Board as well as meet quarterly on a fixed day at 
such time and place as it determines within the State of Oregon.  The annual meeting shall be held 
in place of one of the quarterly meetings. Special meetings of the Board shall be called by the 
President and convened consistent with Public Meeting Law. The Board reserves the right to 
cancel or change the place, time, and date of such regular Board meetings and to call and hold 
such additional meetings as shall be deemed necessary.  All meetings are to be properly posted 
and advertised subject to Public Meeting Law. 
 
SECTION 5.2- LOCATION OF MEETING:  All meetings shall be held within the State of Oregon.  
No meeting shall be held in any place where discrimination on the basis of race, creed, color, sex, 
age, national origin, sexual preference, or disability is practiced.  All meetings shall be held in 
places accessible to the handicapped.  Meetings held by telephone or other electronic 
communication is subject to the Public Meetings Law.  Notice and opportunity for public access 
shall be provided when meetings are conducted by electronic means.  At least one location shall be 
provided where meetings held by telephone or other electronic means may be listened to by 
members of the public. 
 
SECTION 5.3 – NOTICE OF MEETING:  Notice of the time, place, and principal subjects to be 
considered shall be given for all meetings.  For regular meetings, the notice shall be in the form of 
an agenda, which shall be sent to all Board Members and to all persons having requested notice in 
writing of every meeting.  The agenda shall also be posted at the following locations with the State 
of Oregon: PPA website and Daily Dispatch newsletter.  Written notice shall also be sent to any 
persons who the Board knows may have a special interest in a particular action, unless such 
notification would be unduly burdensome or expensive.   
 
SECTION 5.4 – AGENDA: The agenda shall be given to each Board Member at least three (3) 
days prior to Board meetings.  All agenda items shall clearly describe actions to be considered by 
the Board. The Administrator shall draft the agenda after conferring with the President of the Board 
in the following general order: Consent Agenda (including approval of the minutes of the previous 
Board meeting(s), Recognition, Citizen participation, Staff presentation, Finance report (annually), 
Correspondence, Old business, New business, Administrator’s Report, President’s Report, Items 
not listed on the agenda, Executive Session (if necessary). 
 
SECTION 5.5 – VOTING:  A majority of voting members of the Board shall constitute a quorum. If 
only a quorum is present a unanimous vote is required to approve a motion.  Votes will be recorded 
at the meeting.  Members having an actual or potential conflict of interest must declare it and if the 
conflict of interest is actual the member must abstain from voting.  If the member’s vote is 
necessary to meet the minimum number of votes to take official action, and the issue is emergent 
to the PPA, the member may vote but not participate in any discussion on the issue related to the 
actual conflict of interest. Members may append to the record at the time of voting, a statement 
indicating the reason for the vote or the reason for abstaining.  
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SECTION 5.6 – MINUTES:  The Board shall keep minutes of all its meetings.  Neither a full 
transcript nor a recording of the meeting is required, except as otherwise provided by law, but the 
written minutes must give a true reflection of the matters discussed and the views of the 
participants. All minutes shall be available to the public within a reasonable time after the meeting 
by posting on PPA website and shall include at least the following information: Members of the 
governing body present; motions and their disposition; results of all votes; the substance of any 
discussions on any matter.  Minutes of executive sessions may be limited to material the disclosure 
of which is consistent with Public Meeting Law. 
 
SECTION 5.7– PROCEDURE:  Except as otherwise provided by State Law and/or Board policy, 
the rules of parliamentary procedure comprised in “Roberts Rules of Order” (Revised) shall govern 
the Board in its deliberations.  Rules may be amended at any meeting by majority vote.  The order 
of business may be suspended at any meeting by a majority vote of those present.   
 
 
 
 
Date Originated: October 23, 2013 
 
Date Revised:  _______________________ 
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POLICY NO.6 – PUBLIC RECORDS 
 
SECTION 6.1 – COMPLIANCE:  The PPA recognizes that records created, prepared, owned, 
used, and maintained by the PPA are the property of the public and shall fully comply with Oregon 
Public Records Law.  In the event of a Public Records Request, the following policy will apply: 

A. The PPA will encourage requests for public records to be submitted in writing 
B. The PPA will endeavor to assist all requestors with locating the records and information 

they seek, but is not required to create records in response to a request 
C. The PPA shall permit inspection and examination of its records during regular business 

hours in the PPA Administrator offices, or such other location as agreed upon  
D. The PPA may charge a fee in order to recover its actual costs for responding to public 

records requests 
 

SECTION 6.2 - RECORDS EXEMPT FROM DISCLOSURE:  While the general policy of the PPA 
will be to provide public access to its records, some types of records are prohibited from disclosure 
as defined in the Oregon Revised Statutes. In addition, the PPA may deny access to certain 
records when it is determined that the need for confidentiality outweighs the public interest in 
disclosure under the particular circumstance.  In the event a request for public records is denied, 
the PPA will provide the requestor with a written explanation for denying the request showing that 
the denial is consistent with the law.   
 
 
 

 
Date Originated: October 23, 2013 
 
 
Date Revised:  _____________________ 
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POLICY NO.7 – FINANCES 
 
 
SECTION 7.1 – REVENUE:  The activities of the PPA are not intended as a revenue generating 
venture for the PPA .  The Administrator shall not be entitled to profit from any activity of the PPA  
except to the extent that the Administrator receives compensation via independent agreements 
resulting from use of PPA Master Price Agreements. Such compensation shall not be considered 
revenue to the PPA.  
 
SECTION 7.2 – EXPENSES:  All expenses incurred in connection with the Administrator and 
Board activities on behalf of the PPA shall be borne solely by the Administrator.  Such expense 
shall not be considered an expense of the PPA. 
 
SECTION 7.3 – BUDGET:  A basic annual budget shall be prepared by the Administrator and 
submitted to the Board for review and approval by June 30 of each year.  The fiscal year of the PPA 
shall run from July 1 through June 30. 
 
SECTION 7.4 – INSURANCE:  The Administrator shall maintain, at its sole cost and expense, 
insurance in the name of PPA .  Coverage shall meet legal requirements or exceed those minimum 
requirements at the discretion of the Board as necessary to protect the PPA as a public entity and 
the PPA’s Board of Directors.  The Administrator shall also maintain insurance in its own name and 
at its own expense, in an amount reasonably sufficient to cover claims that may arise out of its 
activities, including but not limited to tort claims under ORS 30.260-300. The PPA, its members, 
officers, employees, agents, successors and permitted assigns shall be named as additional 
insured’s on this policy. 
 
 
 
Date Originated: October 23, 2013 
 
Date Revised:  __________________ 
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POLICY NO.8 – ADOPTION AND AMENDMENTS TO POLICY 
 
 
SECTION 8.1 – AMENDMENT:  The policy of the PPA may be amended by a majority vote. 
 
SECTION 8.2 – EFFECTIVE DATE:  Unless otherwise specifically determined, an amendment 
shall become effective thirty days after adoption.  
 
SECTION 8.3 – POLICY ADOPTED:  This policy was approved and adopted on  
 
_____________________________________. 
 
 
 
 
President: ______________________________________________  
 
 
 
Administrator: ______________________________________________   Jeffrey D. Johnson 
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ADMINISTRATION AGREEMENT  

BETWEEN: Public Procurement Authority (“PPA”) 

AND: WFCA Fire Chiefs Association  (“WFCA”) 

DATED: ____________, 2013 
 

RECITALS 

A. WHEREAS, PPA is an intergovernmental entity comprised of fire protection 
districts organized under ORS Chapter 478, authorized by ORS 190.010, et seq., and empowered 
to perform certain public procurement functions in accordance with applicable public 
procurement statutes and supporting regulations, including without limitation ORS 279A, 279B 
and 279C (the “Oregon Public Contracting Code”); and  

B.  WHEREAS, the purpose of the PPA is to improve the efficiency and economy of 
the procurement process while reducing solicitation and procurement costs and providing a 
mechanism for increased standardization of necessary tools and equipment for the participating 
public agencies and others similarly situated; and 

C. WHEREAS, the PPA acts as the “Administering Contract Agency” as that term is 
defined in ORS 279A.200-.225 and to act as the “Lead Contracting Agency” for purposes of any 
cooperative and/or group purchasing organizations to which the PPA, and its participating public 
entities belong; and   

D.  WHEREAS, PPA is governed by the terms of an Intergovernmental Agreement 
(IGA) that directs the PPA to appoint an Administrator to perform certain procurement functions 
set forth in the IGA; and   

E. WHEREAS, PPA desires to appoint WFCA to act as Administrator and to 
perform certain tasks and responsibilities set forth in the IGA and as expressly assigned and 
directed by PPA; and 

F.  WHEREAS, WFCA desires to accept such appointment on the terms and 
conditions set forth herein. 
 

AGREEMENT 

Section 1. Powers and Duties of Administrator. 

1.1 Appointment and Delegation of Authority. PPA appoints WFCA to act as 
Administrator pursuant to the IGA and to the directives of PPA as communicated to it by the 
PPA Board of Directors (the “Board”), and thereby delegates to WFCA all authority granted and 
duties conferred upon the PPA by the Oregon Public Contract Code and the IGA, and WFCA 
hereby accepts such appointment and delegation on the terms and conditions set forth in this 
agreement.   
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1.2 Administrative Duties.  Unless otherwise directed by a majority vote of the 
Board, the Administrator is responsible to: 

• Administer the procurement of bids for goods and services as directed by PPA, 
including but not limited to drafting specifications, drafting procurement documents, 
allowing or rejecting bid substitutions, evaluating bids, and recommending award. 

• Administer the public contracting bid process on behalf of and in the name of PPA, 
engaging in the formal competitive solicitation and selection process for goods and 
services, but not public improvements, in accordance with and as required by the 
Oregon Public Contracting Code.  

• Enter into Master Price Agreements on behalf of the PPA with one or more vendors 
to provide goods and services, subject to the approval of PPA. 

• As directed by PPA, to allow other public safety agencies to benefit from the 
contracts secured by PPA and made available to those public entities who are 
members of the cooperative purchasing groups to which the Participating Public 
Agencies and/or the PPA belong.  

• To identify products and technology that will benefit the members of the PPA and 
public safety agencies nationwide, and to make recommendations to the board on 
bidding and awards for same.     

• Carry out other directives of the Board in accordance with the purpose of this 
Agreement and as permitted by law.  

• Maintaining the books and records of the PPA, prepare annual budgets and financial 
reports, and ensure PPA compliance with the annual auditing and financial oversight 
requirements of ORS 297.405 to 297.555, as applicable to PPA.  

• Perform such other Administrator duties as set forth in the IGA or specifically 
assigned by the Board in furtherance of the purposes set forth in the IGA. 

 
1.3 Board Duties.  WFCA’s Executive Director, or another designated representative 

appointed by WFCA, will serve as the Ex Officio Board Member of the PPA as provided in the 
IGA, and will be required to attend all meetings of the PPA Board unless excused by the Board 
or Board President.  WFCA recognizes that the PPA Board is the policy-making body of the 
PPA and agrees to respond promptly and equally to any and all members of the Board regarding 
their concerns.   
 
Section 2. Costs and Expenses.   

2.1 Any and all costs or expenses incurred in connection with the Administrator’s 
activities hereunder shall be borne solely by WFCA, unless expressly authorized by the PPA 
Board.  
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2.2 The activities of the PPA are not intended as a revenue generating venture for the 
PPA or any Participating Public Agency.  WFCA shall not be entitled to profit from any activity 
of the PPA, and should there be any incidental income from any activity of the PPA, it shall be 
devoted solely to the governmental purposes of the PPA and its participating agencies.i  

2.3 Notwithstanding the above, the parties acknowledge that WFCA has and will 
continue to receive compensation via independent agreements with group purchasing 
organizations, and that such compensation may result from purchases made under Master Price 
Agreements negotiated and awarded by the PPA, and that such compensation is not revenue to 
the PPA.   
 
Section 3. Term and Termination.  
 

Once executed, this Agreement remains in force for one (1) year.  On completion of the 
first year, this Agreement automatically renews for successive terms of one (1) year unless 
terminated: (a) by either party for any reason upon thirty (30) days prior written notice to the 
other party; or (b) by mutual written agreement of the parties. 
 
Section 4. Independent Relationship 

4.1 The parties mutually understand and acknowledge that PPA is retaining the 
services of WFCA as an independent contractor and not an employee.  WFCA will perform the 
duties and responsibilities as set forth in this Agreement, at its offices with its equipment and 
personnel and at its sole cost and expense. 

4.2 Neither WFCA nor any of its employees performing services pursuant to this 
Agreement shall be an employee of PPA.  WFCA shall be responsible to ensure it is properly 
performing its respective legal obligations to its employees at all times during the term of this 
Agreement including providing workers compensation coverage, proper payment of wages, and 
reporting and withholding employment-related taxes.  
 
Section 5. Indemnification, Defense, and Hold Harmless. 
 

5.1 Subject to the limitations and conditions of the Oregon Tort Claims Act, 
ORS 30.260 through 30.300, PPA shall defend, indemnify, and hold harmless WFCA, its 
members, board, officers, agents, and employees against any tort, claim, liability, loss, damages, 
professional liability claim, demand, or other action asserted by a third party and arising out of 
an alleged act or omission, including any negligent acts or omissions of WFCA or third parties, 
occurring in the performance of WFCA’s duties as Administrator, in accordance with its duties 
and obligations under ORS 30.285 et seq., unless prohibited by law; provided, however, that the 
action is not based upon WFCA’s malfeasance or willful or wanton neglect of duty.  WFCA’s 
duties do not include the commission of any criminal act or intentional tort.  This 
indemnification shall include the cost of defense, provided that the PPA will choose or approve 
legal representation for WFCA and will retain control over the defense of the claim, including 
the sole power to compromise and settle any claim or action and pay the amount of the 
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settlement or judgment.  
 
5.2 To the extent permitted by the Oregon Constitution and the within the limits of 

the Oregon Tort Claims Act, WFCA shall defend, indemnify and hold harmless PPA, its 
members, board, officers and agents against any tort, claim, liability, loss, damages, professional 
liability claim, demand, or other action arising out of an alleged act or omission by WFCA that: 
(a) occurs or is alleged to have arisen out of WFCA’s duties as Administrator and not otherwise 
subject to the indemnification at 5.1 above; (b) is based upon WFCA’s malfeasance or willful or 
wanton neglect of its duty as Administrator; (c) involves the commission of any criminal act or 
intentional tort committed by WFCA, its agents, or employees; (d) arising out of or in connection 
with employee relationship of any WFCA employee performing work on behalf of PPA under 
this Agreement; or (e) arises outside the scope of WFCA’s duties hereunder.  

 
Section 6. Bond and Insurance. 
 

6.1 WFCA shall obtain and maintain during the term of this Agreement, at its sole 
cost and expense, insurance in the name of PPA and in the specific amount and types approved 
by the Board, but in no event less than the minimum amounts for which public entities are liable 
under Oregon Revised Statutes as those statutes now exist or may be amended. 

 
6.2 WFCA shall also maintain insurance in its own name and at its own expense, in 

an amount reasonably sufficient to cover claims that may arise out of its Administrator’s 
activities, including but not limited to tort claims under ORS 30.260-.300.  This policy or 
policies, shall name PPA as an additional insured.  All policies except WFCA’s Worker’s 
Compensation Insurance Policy will name PPA and its members, officers, directors, employees, 
agents, successors, and permitted assigns as additional insureds. 
 
Section 7. Confidentiality.  

 
7.1 In connection with this Agreement and its duties as Administrator, WFCA will be 

provided with certain financial and other confidential information regarding PPA and its 
operations (“PPA Confidential Information”).  WFCA agrees to use and disclose PPA 
Confidential Information only as necessary to provide the services specified in the Agreement 
and to take all steps reasonably necessary to ensure the confidentiality of such information while 
within WFCA’s possession or control, including any duty or obligation under the Oregon Public 
Records law.     

 Notwithstanding the above, WFCA may disclose PPA Confidential Information to a third 
party where and to the extent such disclosure is: (i) necessary and incidental to the Contractor’s 
performance of the services specified in this Agreement; (ii) expressly authorized by PPA in 
writing; or (iii) required by applicable law, regulation or legal process.  In the event that 
disclosure is required by court or order or legal process, WFCA shall provide written notice to 
PPA prior to making the disclosure so that PPA may object or otherwise intervene to prohibit or 
limit disclosure as it deems appropriate. 
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Section 8. Miscellaneous. 
 

8.1 If any provision, or any portion thereof, contained in this Agreement, is held to be 
unconstitutional, invalid or unenforceable, the remainder of this Agreement shall be deemed 
severable, shall not be affected and shall remain in full force and effect.  It is the intent of the 
parties that this Agreement and the appointment of the WFCA be, in all aspects, in compliance 
with the provisions of the IGA.  If any provision of this Agreement is capable of two 
constructions, only one of which complies with the IGA, the construction that complies with the 
IGA shall control.  If any provision of the Agreement conflicts with the IGA, the IGA shall 
control and the conflicting provision of this Agreement shall be of no effect.  All other 
provisions not in conflict with the IGA shall remain in full force and effect. 

 
8.2 The parties may, from time to time, agree to modify the terms of this Agreement, 

provided that the amendment is reduced to writing and made a part of this Agreement.  
 
8.3 The parties acknowledge that they have had Agreement independently reviewed 

by their own attorney(s). 
 

8.4 This Agreement is governed by and construed in accordance with the laws of the 
State of Oregon; and may be enforced in Marion County Circuit Court in Salem, Oregon.   

 
8.5 The representations, acknowledgements and indemnities provided in Sections 5 

and 7 shall survive the termination of this Agreement. 
 
8.6 The parties specifically agree that no persons, other than the parties hereto, have 

any interest in this Agreement and that no persons, including without limitation the employees, 
shall be considered intended third-party beneficiaries or entitled to rely upon the provisions of 
this Agreement for any purpose. 

 
8.7 If one or more of the provisions or portions thereof of this Agreement are found to 

be illegal or unenforceable, the remainder of this Agreement will not be affected and each 
remaining provision or portion thereof will continue to be valid, effective, and enforceable to the 
fullest extent permitted by law. 

 
8.8 No right or obligation set forth in this Agreement may be assigned or transferred 

to any third party without the prior written consent of both parties.   
 
8.9   This Agreement shall be binding upon and/or to the benefit of the parties hereto 

and to their respective successors, legal and personal representatives, heirs and permitted assigns. 
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IN WITNESS WHEREOF, PPA has caused this Agreement to be signed and executed 
on its behalf by its Board President, and by the WFCA on the day and year first above written. 
 
PUBLIC PROCUREMENT 
AUTHORITY: 
 
 
By:   
Name:   
Its:    

WESTERN FIRE CHIEFS ASSOCIATION: 
 
 
 
By:     
Name:   
Its:    

 
 
                                                 
i ORS 190.020(1)(b). 
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 MEMORANDUM OF UNDERSTANDING 
 

 
This MOU is made and entered into as of the __ day of ________ 2013, by and between 
National Purchasing Partners, hereinafter collectively called “NPP” and the Public 
Procurement Authority, hereinafter collectively called “PPA”. 
 

UNDERSTANDING 
 
NPP wishes to provide PPA with a group purchasing benefit.  And the PPA wishes to 
expand its current group purchasing options. 
 
NPP will provide PPA members access to a portfolio of vendor contracts offering a 
variety of products and services at rates that are discounted based on volume.  These 
contracts are established using formal bid and/or proposal solicitation. 
 

FEES 
 
There are no membership fees to PPA members, and therefore no membership fees to 
PPA.  Participating vendors, manufacturers and distributors pay fees to NPP for program 
administration. 
 

ROLE OF NPP 
 
NPP will be responsible for negotiating and maintaining contracts with vendors who 
provide services and products of interest to PPA members.  NPP will provide customer 
service to PPA members in the form of a forty (40) hour/week phone help line and a web 
site providing access to vendor and purchasing information.  
 

ROLE OF PPA 
 
At its complete discretion, PPA may, from time to time, serve as Lead Contract Agency 
and issue formal solicitations for products and services.  In the event of such 
solicitation(s), PPA may elect to include language in the solicitation that permits other 
government entities across the nation that are members of NPP to access (piggyback) the 
contract.   
 

CLARIFICATION OF LIABILITY 
 
Any goods and services purchased as a result of PPA’s role as Lead Contracting Agency 
shall be at the absolute discretion of the Participating Government Agencies and neither 
PPA nor NPP shall be held liable for any costs or damages incurred by or as a result of 
the actions of the Vendor or any other Participating Government Agency.   
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COLLECTIVE PURPOSE 

 
The parties  envision that NPP’s administration of the cooperative procurement program 
utilizing PPA’s role as a lead agency will expand the opportunity of government entities 
to access national tier pricing to PPA members and other government entities while 
reducing repetitive solicitation efforts.   
 

CONFIDENTIALITY 
 
PPA and NPP will treat all information provided to it by the other as confidential with the 
same degree of care and confidentiality that it provides for its own confidential 
information. 
 

TERM 
This MOU will continue until the first anniversary of the date of the signing of this MOU 
and shall continue automatically unless terminated by either party but not less than sixty 
(60) days prior written notice to the other. 
 

INDEPENDENT OPERATION 
 
NPP and PPA agree that each is acting independently of the other and that this is not a 
joint venture and that neither is the agent of the other. 
 

AMENDMENTS 
 
Modifications to this MOU shall be made by mutual consent of the parties, by the 
issuance of a written Amendment, signed and dated by all parties, prior to any changes 
being performed. 
 

PARTICIPATION IN SIMILAR ACTIVITIES 
 
This MOU in no way restricts PPA or NPP from participating in similar activities with 
other public or private agencies, organizations, and individuals. 
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Public Procurement Authority 
 
 
 
By: __________________________________Date: _____________________________ 
 
Title: _____________________________ 
 
 
 
National Purchasing Partners 
 
 
 
By: _________________________________Date: ______________________________ 
 
Title: _______________________________ 
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